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Developer who sued state gets
$8M jury award
BY BRIAN JOHNSON
Staff Writer 

A Rochester housing developer won a
multimillion-dollar jury verdict this week
in a years-long eminent domain dispute
with the state of Minnesota. 
The developer, Frank Kottschade,

doing business as B&F Properties, took
the state to court after the Minnesota
Department of Transportation used emi-
nent domain to acquire 21 acres of proper-
ty he owned in Rochester for a highway
project. 
Kottschade was paid $875,000 for the

property, but he said it was worth more
than $10 million, according to the National
Association of Home
Builders, which sup-
ported Kottschade’s
cause. 
On Wednesday,

an Olmsted County
District Court jury
in Rochester award-
ed $7.845 million to
Kottschade. 
In addition, the

jury determined
that the remaining property owned by
Kottschade received a $1.6 million “special
benefit” from the taking, so the award was
reduced by that amount. 
Kottschade’s attorney, Gary Van Cleve

of the Twin Cities law firm Larkin
Hoffman, noted in a phone interview that
the award was roughly 16 times more than
the $481,000 the state initially offered
before taking the property in March 2003. 
“I really respect the jury that sat on this

case,” Van Cleve said. “By the time we sub-
mitted it to them, they were ready to

work. They took five hours to decide the
case after a two-week trial. ... I think it was
a very good result for Mr. Kottschade.”   
Jeff Thompson of the Minnesota attor-

ney general’s office represented the state
in the case. He did not return a call seek-

ing comment Friday.
The verdict added

another twist to a
case that has its roots
in the late 1990s,
when Kottschade
sought Rochester
City Council
approvals to build 104
townhomes on a 16-
acre portion of his
200-acre property. 

The City Council attached nine condi-
tions that made the project unfeasible in
Kottschade’s view, including right-of-way
dedication and a reduction in the number
of townhome units to 26.  
Kottschade asserted

that the conditions would
have forced him to charge
at least $500,000 for each
townhome, which was
more than the market
would bear, Finance &
Commerce reported in

2002.
He eventually sued the city on the

grounds that he was due “just compensa-
tion” for his property. Last year,
Kottschade netted about $3.6 million in an
out-of-court settlement with the city.  
As the developer’s battle with the city

churned through the legal process,
MnDOT indicated it needed 21 acres of his
land for a highway project. 
Kottschade’s attorneys said the land

was worth far more than the state was
willing to pay in part because of its devel-
opment potential and because it contained
valuable gravel deposits. 
Kottschade accused the city and the

state of collaborating to keep the property
value down. 
“The city holds the values down, and

then the state comes in and acquires the
property below market value because of
the collaboration between the city and the
state,” Kottschade said in a June 27 NAHB
news release. 
Christopher Whitcomb, senior counsel

with the National Association of Home
Builders, said in a phone interview that
Kottschade’s case with the city was “par-
ticularly relevant to our members” who
“often face the same arbitrary conditions”
on projects. 
The case was “a matter of principle” for

Kottschade, Whitcomb said. 
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“I think it was a
very good result 

for Mr. Kottschade.” 
— Gary Van Cleve, attorney, Larkin Hoffman 
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