
Larkin Hoffman Successfully Assists Anytime Fitness
in Enforcing Noncompete Provisions in Minnesota District Court

Most franchise agreements contain covenants not to compete, by which the franchisee agrees not to
compete against the franchise system it is entering, both during the term of the franchise and for a
specified period of time following termination of the agreement. These clauses are important to
franchisors, as franchisors spend much time and expense training franchisees and assisting in the
establishment of their business, and noncompete provisions allow franchisors to protect this
investment. Additionally, a franchisee that continues to operate a similar business after the term of
the agreement would then be competing with any new franchisee in the area.

Noncompete provisions are generally disfavored by courts, as they can be viewed as a partial
restraint on trade and can infringe on an individual’s ability to earn a living. Enforceability of 
noncompete provisions can vary by state, and courts carefully consider the enforceability of 
noncompete provisions. As such, a careful crafting of the covenant not to compete is of the upmost 
importance, so as to maximize its effectiveness and enforcement.

Recently, Anytime Fitness, the world’s largest 24-hour, co-ed fitness franchise, sought to enforce the
noncompetition provision in its franchise agreement with a franchisee located in New Jersey. The 
franchisee had stopped paying franchise fees and other amounts due under its franchise agreement.  
After providing the franchisee with notice and time to cure the defaults and receiving no response, 
Anytime Fitness terminated the franchise agreement. A subsequent investigation revealed that the 
franchisee continued to operate a fitness center at the same location, using the Anytime Fitness 
name and marks on signs, business cards, documents, and other products, despite the termination of 
the agreement.

The Larkin Hoffman litigation team, led by James Susag and Cynthia Klaus, brought a motion 
before the court seeking a preliminary injunction prohibiting the franchisee from operating a fitness 
center in violation of the noncompete provision in the franchise agreement, and to cease using the 
names, marks and other Anytime Fitness proprietary materials. In this motion, Larkin Hoffman 
argued that irreparable harm would result if a preliminary injunction was not granted, as the goodwill 
of Anytime Fitness would be affected by the existence of a competing fitness center. The motion 
also emphasized the important argument that allowing the franchisee to continue operation may lead 
to current franchisees feeling as if they can also violate their franchise agreements without penalty, 
causing harm to the entire franchise system.  

Despite the franchisee's arguments that he would be greatly harmed if stopped operating, the court 
agreed with the franchisor’s arguments and issued an order granting the preliminary injunction and 
ordering the franchisee to: (1) immediately cease operating as a fitness center; (2) return all
proprietary materials and destroy all other materials using the Anytime Fitness mark; and (3) cancel 
the telephone numbers, fax numbers and directory listings for the former franchised business.

For further information concerning this case, or the firm’s franchise practice, contact James Susag, 
952-896-1572, jsusag@larkinhoffman.com, Cynthia Klaus, 952-896-3392,
cklaus@larkinhoffman.com, or the Chair of the franchise practice group, Chuck Modell, 952-896-
3341, cmodell@larkinhoffman.com.


