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I N D E P E N D E N T I N V E S T I G AT I O N S
Why Hire an Independent
Investigator?
Employers are often confronted with complaints of
misconduct by employees. These complaints must be
investigated. In many cases, it is preferable to retain
an outside investigator who is not affiliated with the
employer to conduct a fair and impartial investigation
to enhance the neutrality of the investigations. This
outside investigator is not employed by the employer
and therefore is not subject to influence by the
employer. The investigator presents the employer
with a written report which includes findings and, if
requested, recommendations which the employer can
use in determining what action is most appropriate. In
certain situations, the investigation is the centerpiece
for litigation and the employer’s use of an experienced
neutral to conduct an investigation is an important part
of its defense.
Interviewing a witness is a delicate balance
between creating the proper environment and
eliciting necessary information from the witness.
An effective and neutral investigator with excellent
people skills creates an environment that allows a
witness will be as forthcoming as possible.

Selecting the Investigator
Selecting a neutral, experienced investigator is one of the
most critical steps in any investigation.
>

The person conducting the investigation should not
report to any of the individuals who may be involved
in the investigation.

>

The investigator should not have personal
experiences with any of these individuals which might
prejudice the investigator’s neutrality.

>

The investigator should have the experience and time
available to conduct an investigation expeditiously.

>

The investigator should be articulate and capable of
testifying in a legal proceeding if the investigation
itself becomes an issue in the proceeding.
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The Investigation Process
Planning
An effective investigator will develop an investigative
plan early on after reviewing a complaint. Investigative
questions should be generated including questions
concerning the facts, timing, relationships and other
aspects of the complaint. The investigator will also
review all relevant policies to determine the standards
and criteria which must be met to ascertain if a policy
has been violated.

Location
The location of an investigation needs to be carefully
considered. It is important that the potential interviewees
are comfortable and able to speak freely and that events
in the area do not affect the timing of the investigation.

Testing Credibility
Credibility determinations are often a major component
in an investigation. There are a number of techniques
an investigator can utilize to assess credibility such
as asking questions that test consistency, evaluating
demeanor, using open-ended and closed-ended
questions and evaluating the plausibility of the
interviewee’s version of the events.

Reporting
Drafting a report and findings is the final phase of
an investigation. The investigator must understand
the objectives established by the client so that the
investigator meets the client’s needs. The investigator
must also have a firm grasp of the policies which relate
to the complaint, the legal issues implicated in the
complaint and poses the ability to draft a logical and
understandable report.

Title IX
In higher education, Title IX complaints must be
fully investigated by a trained neutral party who is
knowledgeable about the elements of a violation
of Title IX. Where an institution of higher education
employs Title IX or EEO investigators, there can be
occasions when the subject of the investigation is in
leadership, or another high profile position, and it is
critical to the integrity of the investigation to use an
outside investigator to avoid the perception that the
investigation is tainted by internal politics or dynamics.
Using external investigators assures parties that the
investigation will be neutral and therefore the results
will be deemed credible.
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Phyllis Karasov is the chair of the Labor and Employment Law practice group at
Larkin Hoffman. She is a Labor and Employment Law Specialist, certified by the
Minnesota State Bar Association, and an experienced and trained investigator of Title
IX complaints. Phyllis provides counsel to businesses on all areas of employment
law, including discrimination, reasonable accommodation, sexual harassment,
and employee relations. She investigates workplace and student misconduct
including unlawful discrimination, harassment and sexual misconduct. She regularly represents schools,
complainants and victims in allegations of sexual misconduct.
Phyllis also advises clients in all areas of human resources including employment agreements, employee
handbooks, employee relations issues, Americans with Disabilities Act, regulatory compliance, OSHA
rules and the Family and Medical Leave Act. She practices before state and federal administrative
agencies including the EEOC, the Minnesota Department of Human Rights and OSHA.
Her clients come from a variety of sectors including schools and institutions of higher education, K-12
private education, nonprofits and healthcare. As a former National Labor Relations Board attorney,
Phyllis is often called upon to represent clients in labor union matters including arbitrations, collective
bargaining agreements and union contracts. She also serves as an advisor to a county personnel review
board concerning Veterans Preference Act and civil service discipline cases.
In addition to her legal, advisory and investigations work, Phyllis conducts management training on
techniques and best practices in personnel management, investigation, discipline, and other topics.
As a member of the Association of Workplace Investigators, the National Association of College and
University Attorneys, the Labor and Employment Section of the Minnesota State Bar Association, and
other professional associations, Phyllis is able to assist in a wide variety investigations and workplace
issues.
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